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About this Book

Livingston is an international development!lawyer who works to build fairer societ-
ies by helping the courts to!deliver better justice in some of the world’s most danger-
ous places. In this memoir, he takes the reader on an extraordinary journey far 
beyond the tourist path to share his encounters with injustice in the legacies of his-
tory, empire, atomic testing and natural disaster.

This journey takes us onto the red dust of the Central Desert to confront the mas-
sive over-incarceration of Indigenous Australians; into the squatter settlements of 
Port Moresby to loosen the murderous grip of the “raskols” over the night; across 
the killing "elds of Cambodia to end the impunity of the Khmer Rouge for geno-
cide; up to the Hindu Kush to restore the Afghan judiciary degraded by decades of 
war, onto the #atlands of the Nepali Terai to open the courts to Dalit women; and 
"nally!out to the Marshall Islands to witness the aftermath of US nuclear testing that 
killed and exiled its inhabitants with scant reparation. In each place, he encounters 
the resilience of the human spirit in the face of harrowing injustices.

This journey is rich in fascinating political and historical insights into exotic 
places. Along the way, he addresses two core questions: what is justice, and what 
has he learned about making the world a fairer place?

Livingston argues that justice is core to human dignity and!well-being and, in its 
essence, is all about fairness. While there may be no universally agreed de"nition of 
justice, it is readily identi"ed in its absence. Every 4-year-old child recognises 
unfair treatment from her parents and knows when justice is denied. This under-
standing is visceral, transcultural and indeed universal. Yet there are many different 
paths to justice. Trained as an Australian lawyer grounded in the thinking of Greek 
philosophers, Roman principles of law, Enlightenment notions of liberalism and 
Christian values of morality and ethics, Livingston soon discovers the Islamic, 
Confucian, Hindu and indigenous traditions of justice. Each is foundationally 
diverse, enriching his understanding of the nature of justice.
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Along this personal and professional journey, Livingston learns to trust his inner 
voice, listen to the fears that warn him of dangers to be avoided, and value the les-
sons learned from his mistakes. This journey is "lled with a sense of the wonders and 
mystery of life that give us all opportunities to attain our destinies. We can each leave 
the world a little better than we found it, he concludes. This is how history builds its 
path behind each of our steps, however small they might sometimes seem to be.

About this Book
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Prologue: Afghanistan—1978

It was winter when I left Peshawar to travel through the Khyber Pass sitting on the 
roof of a truck bound for Kabul. The clouds were grey, the wind was !ercely cold, 
and my clothes were hopelessly inadequate. On the journey through the steep rocky 
ravines beneath abandoned fortresses, I was robbed by a man with a knife and roll-
ing eyes.

The Khyber Pass had been used by traders and invaders as the gateway to India 
since Alexander the Great had crossed through the mountains in the third century 
BCE. During the nineteenth century, as part of ‘the great game’ for territory and 
resources, soldiers of the British Empire defended the Pass in the Anglo-Afghan 
wars, building a road and later a railway passage. Even to this day, the lands to either 
side remain beyond the reach of any government. Indeed, the CIA speculated that 
Bin Laden had lived and commanded al Qaeda from this lawless region. After 9/11, 
the Pass proved its continuing strategic value as a supply route for coalition forces 
during America’s ‘War on Terror’, when their conveys were regularly ambushed and 
torched by the Taliban.

Back in 1978, aged 26, I had taken a break from practising the law and travelled 
to Europe overland through Asia. My journey through the Pass took the whole day, 
pausing at Landi Kotal which was bustling with mysterious turbaned traders among 
the gunsmith stalls. When I arrived in Kabul, cold and exhausted, I saw young 
women wearing bright clothes and skirts above the knees. There were also Soviet 
‘advisers’ lounging in badly tailored suits. Two days later, I hurried west to 
Kandahar, revitalised with cups of scalding sweet tea. The journey was dramatic 
even then. Bands of bearded men carrying guns stopped the draughty bus to demand 
‘taxes.’ Sometimes they removed passengers. Snow-covered mountain peaks to the 
north glowered silently above us hour after hour. Then onwards, I dozed sporadi-
cally through the night until the Iranian border. Here the bus passed military vehi-
cles still smouldering at the roadside. Bearded students in jeans directed traf!c 
carrying M16s from Shah Pahlavi’s looted armouries. I clutched a note hand-written 
in Farsi:—

http://crossmark.crossref.org/dialog/?doi=10.1007/978-981-95-3573-6_1&domain=pdf
https://doi.org/10.1007/978-981-95-3573-6_1#DOI
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‘I am AUSTRALIAN, not American.’
A geopolitical pendulum had just swung. This was a time of profound change 

after the American defeat in Vietnam, the Islamic Revolution in Iran, and the com-
munist overthrow of Mohammad Daoud Khan in Kabul. It was just months before 
the Soviet military invasion of Afghanistan.

The notion of Afghanistan is an historical misnomer. It has never existed as a 
sustainable unitary state; rather it was a space whose function was to buffer the 
jostling empires of Russia, China, India and Persia. The highlands of the rugged 
Hindu Kush form a cross that has always separated these empires. This geographic 
partition explains the disunity that characterises the four main peoples of Afghanistan 
with their diverse ethnicities, cultures and alliances. In the north-east nearest to 
China are the Hazaras and Nuristanis; in the south-east nearest to India are the 
Pashtuns; in the south-west nearest to Persia are the Balochis; and in the north-west 
nearest to Russia are the Tajiks, Turkmens and Uzbeks—each being quite foreign to 
the others.

Afghanistan has long been the graveyard of in!del invaders. In the !rst Anglo- 
Afghan war in 1842, the British were routed at Gandamak by Afghan tribesmen. 
The entire British Imperial Army of 16,000 troops, as well as accompanying fami-
lies and civilians, were slaughtered in a grisly bloodbath. One lone survivor was 
permitted to escape to report on this carnage as a warning to others. This rout 
prompted Britain’s imperial retreat—just one humiliation among many others. Next 
came the Russians and then, most recently, the Americans—each to their identi-
cal fate.

The human toll of the Soviet invasion was catastrophic. Some six million 
Afghans—a half of the total population—were displaced between 1979 and 1989. 
Many people were forced to #ee their homes to Pakistan and Iran. Of those, over 
two million still remained refugees, only some of whom had returned a decade later.

In 2001, I photographed those refugees who were still languishing in the Jalozai 
Camp outside Peshawar in the North West Frontier Province (now: Khyber 
Pakhtunkhwa or KP) of Pakistan.1 They were living in a dust bowl that no one else 
wanted. Their homes were UNHCR plastic tents that #apped in the scouring west-
erly winds from the Arabian Gulf. It is hard to describe the sweltering heat on those 
barren, treeless plains. Routinely, it was over 50 °C—so hot, that I could photograph 
for 90 minutes only at a time. After that, my view!nder would fog, and the camera 
became too slippery from sweat to hold. Drenched and dehydrated, I would then 
retreat from that wretched camp for shelter and cups of scalding sweet tea served in 
chipped white china cups in the village outside. After 9/11, it became impossible to 
ever return for security reasons.

Given the history of other nations’ defeats in Afghanistan, the US displayed 
extraordinary arrogance, or astonishing myopia, to once again invade in 2001, just 
20 years after the Soviet retreat, and then imperial hubris in presuming to teach the 
Afghans how to !ght.

In 2005, I returned to Kabul to work on a project to help rebuild the courts. By 
then, Afghanistan had been in continuous war for 25 years. An entire generation of 
children had never known peace and, since then, a second. Our goal was to deliver 
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a segment of the much vaunted ‘democracy dividend’ by supporting the degraded 
courts to restore what international aid donors liked to call the ‘rule of law.’

On the #ight from Delhi, the plane #ew north-west alongside the ramparts of the 
majestic Himalayas which glittered above the clouds. As usual in my work, there 
were no tourists on board. The cabin was noisy with the chatter of Dari, Pashto, 
Hindi, Urdu and Mandarin. On !nal approach, the plane crested the peaks and 
dipped seemingly a stone’s throw from rock-strewn outcrops surrounding the Kabul 
Valley. As it did so, the cabin fell silent and the passengers alert. Women who were 
wearing lipstick and jeans wriggled into burqas and disappeared from view. 
Abruptly, the plane made a sharp dive to avoid possible missile !re and hit the run-
way, military-style, bouncing at full throttle in case needing to abort. It was a breath-
less, unsettling arrival into the midst of a military encampment. Armoured carriers 
were guarding the terminal, and soldiers with machineguns faced outwards. The 
country felt strangely familiar to me. But now there were no more bright colours. 
There were no skirts of any length in sight; only blue nylon burqas that #itted 
silently past.

On arrival, I was escorted by our team leader Phyllis Cox—a highly principled 
American lawyer with peerless experience in leading rule of law projects in many 
of the world’s most dif!cult places—to USAID. Our funding agency was based 
inside the American Embassy. This was a huge compound better described as a 
fortress. The adjoining streets were narrowed by massive concrete blocks to with-
stand the blast from truck bombs. Behind these blocks were 8-meter walls of sand-
bags atop of which had been erected slithering coils of glistening razor-wire. The 
gates were guarded by watchtowers with machine-guns directed at us as we 
approached. In front of the gates were formidable Delta barriers build to withstand 
ramming by truck-bombs. A banner was displayed above, without apparent irony: 
‘Welcome to the USA’.

Inside, we met the of!cial managing our project. He was a realty attorney from 
rural Missouri. A military reservist, he wore combat fatigues over his middle-aged 
tummy and sported a shoulder holster. On his desk was an M16.

‘Standing orders for all personnel,’ he explained ruefully.
He was also a new arrival and knew nothing about our project. Nor did he seem 

interested. I’d prepped for this meeting, but it was a formality. We spent the hour in 
small talk. He lived in a shipping container without windows out the back of the 
compound and watched lots of DVDs. USAID’s (then) budget funded the largest 
bilateral development program in the world. Even so, it was minuscule compared to 
that of the State Department which oversaw it. That, in turn, was dwarfed by the 
military budget which was then estimated to cost USD 300 million each day. After 
the meeting, on our way to the carpark within the perimeter walls, we passed through 
a small market. Afghan store holders were obsequiously serving off-duty American 
moms in jeans and bulging T-shirts, wearing pistols on their hips—just like in 
Westerns—as they bought brass trinkets for their kids back home. It was surreal, 
like a scene from Apocalypse Now. Aid at the barrel of another invader’s gun. I felt 
tired before even starting.

Prologue: Afghanistan—1978
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Our of!ce was set in a lovely garden adorned with damask roses that !lled the air 
with a fragrance of jasmine and exotic spices which momentarily masked the ubiq-
uitous dust. From its upper windows, I could see two buildings standing out across 
the valley. The !rst was Darul Aman Palace, the ‘dwelling place of peace,’ which 
had been built by the king in 1926 as a pretention of European grandeur and moder-
nity. This had been heavily bombarded by the Mujahideen during the 1990s and 
now lay in ruins, a tortured relic of the failed state. Beside this ruin was the national 
museum, a far more modest single-story building that was the true symbol of Afghan 
culture and resilience. After the retreat of Soviet forces, the Taliban had emerged. 
Originally, they were welcomed as a zealous though small force of religious schol-
ars and eponymous students from Kandahar who sought to eradicate corruption and 
restore order through a return to traditional Islamic values. In 1996, they had seized 
Kabul and ransacked the monuments of previous administrations. Most notorious, 
they destroyed what they saw as the idolatry of the Bamiyan Buddhas. In all the 
!ghting, the museum was severely damaged by shell !re and reduced to another 
pitiful ruin. But in a less well-known act of foresight and considerable courage the 
museum’s watchman, Najibullah Popal, had buried its treasures, including the 
fabled Bactrian Hoard, until the Taliban’s subsequent expulsion.

On my afternoon off, I was deeply moved to !nd this tiny museum repaired, its 
doors re-opened and a collection of its battered artefacts—still undergoing repair—
standing in de!ant display.

The next day, we were hurrying to another meeting with the Chief Justice, Fazal 
Hadi Shinwari, a conservative Islamic cleric with a long beard and only the faintest 
glimmerings of secular law, with whom I grew to enjoy collaborating. The project’s 
4WD was bucking like a stallion from one pothole to the next along the muddy 
laneway. We were already late. It was humid, and the air held the sour stench of 
rubbish and #yblown meat. Eagles circled lazily on the endless thermals above. As 
the visiting expert, I was again prepping through my notes to refamiliarize our talk-
ing points. But the cabin was jolting so sharply it was dif!cult to hold the papers 
still, let alone read. I was hassled, hunkering down, when the car lurched to a stop. 
Now what’s stopping us, I muttered. But, at least, I could now read. There was com-
motion outside. The light on my pages #ickered with passing shadows. I kept on 
reading. Then there was a noise, like a rustle of nesting birds and the chirping of 
starlings. Insistent. Excited. Distracting. Impatiently, I looked up to !nd the source 
of this disturbance. The car was stalled in a crowd. Teeming schoolgirls were erupt-
ing from the gates beside us. Bubbling with released energy, they were talking, 
gesturing, laughing with their friends. Each was immaculately dressed in a pale blue 
uniform, the crest of the nation proudly displayed on their breast pockets. They kept 
coming, scores then hundreds, at the end of the school day. The minutes dissolved. 
The girls of Afghanistan were coming home from school and walking happily 
towards their futures. I was rendered speechless, trans!xed by the beauty of this 
moment. And since the Taliban resurgence, I still am.

This was a time of resurgent hope. I was working with a team of bright young 
Afghan graduates who were energised at the opportunity to make a difference. We 
set about researching the needs of the courts across the country. Under the chaos of 
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forty years of war, !rst from the Russians then the Americans, the court system of 
Afghanistan had utterly collapsed. Behind this fog of war, we found a system-wide 
lack of fundamental judicial competency in legal knowledge, professional skills and 
judicial outlook, with grave concerns in both the judicial leadership and the public 
about corruption and the collapse of ethical standards. Foundational de!ciencies 
had de-professionalized the judiciary and eroded public con!dence in the courts. 
Non-state traditional actors such as the jirga, or council of elders, had stepped into 
the justice gap left by the disintegration of the courts. When we asked the public 
how they felt about this regression, I found that most people welcomed the tradi-
tional jirga to !ll its gap. Koranic justice was generally seen to be fairer, more pre-
dictable, cheaper, and less vulnerable to the corruption and inef!ciency that had 
grown to characterise the secular court system.

We travelled through the provinces, sometimes escorted by Humvees toting 
tripod- mounted.30 calibre machineguns, conducting consultations on the needs of 
the courts and judges—at least to those locations that were still safe with military 
protection. We reached the Panjshir Valley, beyond the massive airbase at Bagram. 
Irrigated by the melting mountain snows carried by a fast-#owing river, the Panjshir 
Valley was an oasis amid the barren surrounds. Entry was along a single winding 
road between mountain outcrops precipitously close to the torrent’s edge. Once this 
had been the stronghold of Ahmad Shah Masoud—the ‘Lion of the Panjshir’—who 
had resisted the might of the Soviet tanks until he was assassinated by Bin Laden’s 
operatives masquerading as journalists on the day before 9/11. The rusting car-
casses of massive Soviet tanks littered the otherwise picturesque valley.

In the Panjshir, the US had built a new court complex for the local community. It 
was an imperious two-story building with wide steps and ceremonial pillars. Its 
imposing entrance was heavily chained, and we could only enter through a side 
door. Our calls announcing arrival echoed down long empty corridors, until !nally 
a !gure emerged from a distant cubicle. He was the janitor: No, all the judges were 
away. The computer in his room was new but unplugged. There was no power; there 
was usually no power. But he assured us eagerly that the telephone did sometimes 
work. The complex’s many rooms were large and mostly empty. Some were stacked 
with boxes. Others were !lled with the brutalist furniture so favoured in government 
of!ces of the region—impossible to move and uncomfortable to sit on—gathering 
dust. The toilets were unspeakably fouled.

During the many years of war, all disputes had been resolved by the jirga of tra-
ditional elders who convened as needed across in the valley. It seemed they were 
continuing to be resolved there. This magni!cent building—one of !fteen across 
the country—was seen by the community as the latest invader’s folly and had never 
been used.

In the midst of this work, a retired US air force general visited our of!ces in 
Kabul to announce an important new initiative to win the hearts and minds of those 
living in remote communities. This involved the US Air Force being deployed—in 
between its combat missions to kill the Taliban—to drop solar powered transistors 
programmed to play American country music. This, he enthusiastically explained, 
would win ‘hearts and minds’ by introducing the bene!ts of the ‘democracy 
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dividend’. He invited us to support this initiative. My Afghan colleagues were ren-
dered speechless. Though remaining polite, I could see they were strangling their 
suppressed mirth. They could see the behemoth with all of its military might was 
Polyphemus, the blind giant of Homer’s Odyssey.

I have worked with some senior USAID personnel over the years, like Wade 
Channell, who are deeply experienced and capable professionals working with the 
best available data, who must operate as best they can within the bureaucratic archi-
tecture of a sometimes highly ideological and unashamedly hegemonic arm of US 
foreign policy.

I often debated with Phyllis aspects of what our project sought to do as being 
foolhardy. She would roll her eyes—whether at the project’s design or my unruli-
ness depending. Then she would wearily call in the team’s senior local staffer to 
mediate our conversation.

‘So, what do you think, Dr. Arif?’
Dr. Arif had come across from the President’s Of!ce and had an assuring grasp 

of the political economy. He would straighten out one or both of us with scrupulous 
politeness. Sometimes this meant subverting the design altogether by our burying a 
ludicrously unworkable activity that had been occasionally concocted by evangeli-
cal project designers ensconced in their DC of!ces.2 More often, it resulted in our 
re-interpreting what had never been intended, but always should have been. We 
would then happily renew our endeavours.

When I talked with local judges about their work, I became aware of the extraor-
dinary disparity in their knowledge and familiarity of the law. Some applied Islamic 
judgments in strict accordance with the Koran, while others made decisions based 
on some rendition of state law. Many dispensed justice as they remembered it from 
before the turmoils or at least as they recalled it from the era of their appointment. 
When I probed further, I found that word-of-mouth had become a major source of 
lore, !lling the void of legal resources and morphing into the law itself. Despite 
many idiosyncrasies, what fascinated me was the resilience of these magistrates in 
outlying courts. I was observing an Afghan version of the game ‘Chinese whispers’ 
where the message mutates from mouth to mouth. Yet these idiosyncrasies were 
hardly surprising in light of the !ndings of our research, which were archaeological 
in their signi!cance. They illuminated an astonishing strati!cation in the composi-
tion of the personnel recruited to the judiciary over the generations of war and, in 
doing so, exposing the jumbled provenance of its know-how. This in turn exposed 
the multiplicity of divergent norms which each era of appointment held on the role 
of the judge, the function of courts and on the core notion of justice itself.

In 2006, we calculated that the national court population was 1415 judges. These 
judges had been appointed by a host of !ve disparate administrations, ranging from 
monarchic, Soviet communist, Mujahideen, Taliban and secular Western. When we 
examined the quali!cation of judges, we exposed a seismic cross-section of educa-
tional backgrounds. One third of all judges had only attended a mosque, madrassa 
or secondary school. Almost half of the judges had graduated in sharia studies. Just 
one-!fth had any degree in Law. Many had never completed any practical induction 
training known as the ‘stage’. As a result, the courts were riven by extraordinary 
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contestation in their delivery of justice: Soviet versus American ideologies; tradi-
tional against modernistic outlooks; Islamic orthodoxy vying with secular norms. 
Given such normative diversity, competing renditions of justice were inevitable. I 
found myself mysti!ed about how any coherent system of justice could possibly be 
delivered from such uneven foundations.3

While it is my experience and belief that the notion of fairness is universal, even 
hardwired genetically to humankind, Afghanistan showed me that norms on which 
laws are built are far from universal. Sharia law re#ects more similarities than dif-
ferences to other secular systems of law, but it also embodies pathologies of patriar-
chy and misogyny that destine women to be convicted of their own rape and stoned 
for adultery. I do not, however, consider that these differences endow foreigners 
with any God-given right to impose their own norms, as history has clearly shown 
in the many harms in#icted by zealous missionaries. That right can only belong to 
local actors, though the foreigner may provide leadership and encouragement by 
showcasing more progressive norms. Norms may evolve, but only ever slowly—as 
seen in contemporary examples relating to smoking, gay marriage or tax evasion. 
The foreigner advisor’s role, I now believe, is limited to enabling a local contesta-
tion of what those norms could become. It may be a long, and slow, journey to 
fairness.

Many people routinely go without justice in Afghanistan, as elsewhere. But in 
Afghanistan—which had by then endured a generation of war—there were addi-
tional dimensions to these problems. In the Panjshir Valley, I met sharia judges who 
were totally untrained in even the most basic principles of modern secular law. They 
could only administer their varying renditions of religious law which were written 
millennia past and were #oundering to deliver justice in a society riven by turbulent 
transition.

When a country, like Afghanistan, undergoes continual wars and revolutionary 
change, its values become chaotically jumbled. Each society’s rendition of justice is 
created when institutions such as parliaments make laws which embody that soci-
ety’s norms and administer them through their courts. Afghanistan’s rendition of 
justice had traditionally been embodied in Koranic values. But in the hurly-burly of 
revolutionary change and intervening wars, it had evolved to include segments of 
other renditions imported from Russia, America or its neighbours. Broadly speak-
ing, the privileged elite who might also be foreign educated were likely to hold more 
‘progressive’ secular expectations of justice, while those living more traditional 
lives were much more conservative in both their expectations and ideologies. These 
divergent expectations of justice were then pitted against each other in the civil war 
and, in particular, the con#ict over women’s liberation.

Confronted with these realities, I found myself taking stock of my own expecta-
tions about justice, and what I could ethically do to bring improvement. I under-
stood that there was no meta-truth or single ‘silver bullet’ to create a perfect justice 
system. Certainly, I had already experienced in Australia that justice was constantly 
tainted by unfairness, cost and delay. I had also often witnessed Western intolerance 
to difference, with its frequent disregard, disrespect, even hostility, for Islam, 
Confucius and other traditions of belief. In doing so, I knew that I must resist the 
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invader’s conceit of believing what we knew must be better. In addressing the often- 
dystopian conditions that I had confronted in development practice generally, and in 
Afghanistan speci!cally, my challenge was to make better sense of what was pos-
sible in order to bring some order to the chaos and offer practical solutions to imme-
diate problems.

While philosophers may endlessly debate the nature of justice and the role of 
reform, it was my experience and belief that even a 4-year-old child will immedi-
ately recognise unfair treatment from its parents and knows when justice has been 
denied—that is, I believe that justice is primarily about the pursuit of fairness. This 
sense of knowing is visceral, a priori and ultimately irrepressible. At my core, I 
believe that all people should be equal, but where there is inequality, the disadvan-
taged should be given priority to restore their equality.4 This principle of fairness 
transcends both culture and class in its universality. At the same time, I was also 
learning to understand that each diverse rendering of justice had evolved over mil-
lennia to deliver fairness in its own context and culture.

My wish in working in Afghanistan was to make a fairer place by helping the 
courts to deliver better justice. This was neither evangelical nor a quixotic ideal. I 
was working to make life a bit better for those who desperately needed help. I was 
not seeking to impose an intellectual notion of some better form of justice from 
outside. What this meant for me was to search for feasible ways to help people by 
adding value to the often sparse and always diverse experience of the judges in the 
most basic principles and practices of a fair trial. On the dusty uneven ground of 
war-weary Afghanistan, I found that these centred on the most basic rights of 
accused people in criminal proceedings to be noti!ed of the charges against them, 
to have the opportunity to prepare their defence, and to be heard by an independent 
and impartial adjudicator. So, we set about to focus our work on rebuilding these 
foundational and indeed universal rights to fair trial.5

In re#ecting on the divergent norms of Afghan culture, I found myself contem-
plating the burqa—that ubiquitous blue nylon sack that the Taliban require women 
to wear for ‘modesty’ by concealing their faces and bodies. It is relatively easy to 
despise such restrictions of women’s freedom as obnoxious and reprehensible—as 
indeed, many foreigners do.

But outsiders can often misunderstand.
‘Don’t you dare be so condescending!’
Laima, a young Afghan American-educated colleague admonished me sternly, 

behind her smile, for presuming she was a victim of patriarchy. She reminded me of 
the sexualisation of western culture and assured me she had exercised her own 
choice to wear a burqa to withdraw from the ever-probing eyes of passing men. 
Some months later, I was attending a meeting in a large hotel in Karachi, when a 
busload of well-dressed European tourists arrived. To my astonishment, I was now 
shocked at the detailing of every curve and crease of their women’s bodies exposed, 
even accentuated, by their clothing.

The more I learned, the more I discovered the perils of my own ignorance. In my 
head, I knew that every society builds on its own values; that cultures are deeply 
diverse, and each are different. But now, slowly, I was learning to understand that 
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the signi!cance of the burqa was multi-levelled and far more complex. To ban it, as 
the French have tried, is extraordinarily controversial, as well as inept. I now strove 
to be more respectful of such differences, however much they might grate, though 
this then would roil my wife who !nds it contrarian.

All this was during the interregnum of the Taliban ascendancy. Since the Taliban 
resurgence, and the retreat of the latest invaders, I have not returned to Kabul. They 
have closed the universities to women again, and almost one third of girls have 
never even entered primary school. Another wave of human misery has re!lled the 
refugee camps in Pakistan. The presumption of inevitable progress is fraught. There 
is so much more work to be done.

Looking back now at the beauty of those girls teeming from that school, chatter-
ing like starlings, before the Taliban re-erected barriers in the path to their educa-
tion, I am !lled by an intense sense of monono’aware (物の哀れ), which is a 
Japanese Buddhist sentiment that literally means ‘the pathos of all things.’ 
Classically, it celebrates the bitter-sweet beauty of the cherry blossom’s short life 
before the spring winds. It describes !nding an acceptance of imperfection, imper-
manence and the inexorable passing of life; and it acknowledges complexity in 
knowing that both beauty and loss can co-exist.

How do I feel? I remember an encounter near the end of my time in Kabul in 
2006. One Sunday afternoon, while scrambling up the hillside to the TV tower over-
looking the city, an unexpected gust of wind caught the hem of the burqa being worn 
by a woman walking ahead of me. To my astonishment, then delight, a de!ant #ash 
of harlequin pantyhose was exposed before the hem was briskly closed. Seeing this 
irrepressible #ash of her garment despite the encroachment of Taliban prohibitions 
was an epiphany giving me hope for the future.

Sometimes the winds are at one’s back, at others they are not. This was how it 
was in Afghanistan. Much of our work was squandered and swept bodily away as in 
a monsoonal #ood. As I now watch the heart-wrenching turmoil that continues, it is 
dif!cult, if not impossible, not to despise the pathology of these Taliban edicts how-
ever hard I wish to respect their diversity. I wonder about the hopes of those school-
girls, and the fate of the fragile artefacts in that little museum. But in these moments, 
I am consoled by the irrepressibility of the human spirit, and must wait for the winds 
to change, as I know one day they will.
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